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AGENDA 

 
REGULATION COMMITTEE 

 
Tuesday, 27th January, 2015, at 10.00 am Ask for: Andrew Tait 
Council Chamber, Sessions House, County 
Hall, Maidstone 

Telephone: 03000 416749 
   

Tea/Coffee will be available15 minutes before the start of the meeting. 
 

Membership (17) 
 
Conservative (9): Mr M J Harrison (Chairman), Mr S C Manion (Vice-Chairman), 

Mr A H T Bowles, Mrs V J Dagger, Mr J A  Davies, Mr T Gates, 
Mr J M Ozog, Mr C Simkins and Mr J N Wedgbury 
 

UKIP (3) Mr M Baldock, Mr H Birkby and Mr A D Crowther 
 

Labour (4) Mr C W Caller, Mr G Cowan, Mr T A Maddison and 
Mrs E D Rowbotham 
 

Independents (1): Mr P M Harman 
 

UNRESTRICTED ITEMS 
(During these items the meeting is likely to be open to the public) 

1. Substitutes  
2. Declarations of Interests by Members in items on the Agenda for this meeting.  
3. Minutes - 9 September 2015 (Pages 5 - 8) 
4. Home to School Transport Appeals Update (Pages 9 - 10) 
5. Update from the Commons Registration Team (Pages 11 - 14) 
6. Update on Public Footpath ZF5 at Faversham (Pages 15 - 68) 
7. Update on Planning Enforcement Issues (Pages 69 - 74) 
8. Other Items which the Chairman decides are Urgent  
9. Motion to exclude the public  
 That under Section 100A of the Local Government Act 1972 the public be excluded 

from the meeting for the following business on the grounds that it involves the likely 



 

 

disclosure of exempt information as defined in paragraphs 5 and 6 of Part 1 of 
Schedule 12A of the Act.  
 
 

EXEMPT ITEMS  
(During these items the meeting is likely NOT to be open to the public)  

  
  
 

10. Update on Planning Enforcement cases (Pages 75 - 86) 
11. Planning Enforcement issues at Larkey Wood, Chartham (Pages 87 - 90) 
12. Update on Planning Enforcement issues at Thirwell Farm, Drove Lane, Hernhill 

(Pages 91 - 94) 
 
 
Peter Sass 
Head of Democratic Services  
03000 416647 
 
 
Monday, 19 January 2015 
 
 
Please note that any background documents referred to in the accompanying papers 
maybe inspected by arrangement with the officer responsible for preparing the relevant 
report. 
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KENT COUNTY COUNCIL 
 

 
REGULATION COMMITTEE 

 
MINUTES of a meeting of the Regulation Committee held in the Council Chamber, 
Sessions House, County Hall, Maidstone on Tuesday, 2 September 2014. 
 
PRESENT: Mr M J Harrison (Chairman) Mr S C Manion (Vice-Chairman) 
Mr M Baldock, Mr H Birkby, Mr A H T Bowles, Mrs P Brivio (Substitute for Mr T A 
Maddison), Mr C W Caller, Mr G Cowan, Mr A D Crowther, Mrs V J Dagger, 
Mr J A  Davies, Mr T Gates, Mr J M Ozog, Mr R J Parry (Substitute for Mr C 
Simkins), Mrs E D Rowbotham, Mr J N Wedgbury and Mr M E Whybrow (Substitute 
for Mr P M Harman) 
 
ALSO PRESENT: Mr M A C Balfour, Mr B E Clark and Mr R W Gough   
 
IN ATTENDANCE: Mrs S Thompson (Head of Planning Applications Group), 
Mr R Gregory (Principal Planning Officer - Enforcement), Ms J Hamid (Enforcement 
Administration Officer), Mr W Forrester (Head of Gypsy & Traveller Unit), 
Mr G Rusling (Public Rights of Way & Access Service Manager), Ms M McNeir 
(Public Rights Of Way and Commons Registration Officer), Mrs L Wilkins (Definitive 
Map Team Leader), Mrs A Hayward (Manager for Primary Admissions & Transport), 
Mr A Ballard (Senior Democratic Services Officer) and Mr A Tait (Democratic 
Services Officer) 
 
 

UNRESTRICTED ITEMS 
 

17. Minutes  
(Item 3) 
 
RESOLVED that the Minutes of the Committee meeting held on13 May 2014 and of 
the Member Panel meetings held on 3 June (Westgate), 3 June (Margate) and 29 
July 2014 are correctly recorded and that they be signed by the Chairman.  
 

18. Dates of meetings in 2015  
(Item 4) 
 
The Committee noted the following dates for its meetings in 2015:- 
 
 Tuesday, 27 January 2015;  
 Tuesday, 12 May 2015; and  
 Tuesday, 1 September 2015.  
 

19. Update from the Definitive Map Team  
(Item 5) 
 
(1)  The Committee discussed a report by the Head of Regulatory Services on the 
background to the Definitive Map and Statement of Public Rights of Way, as well as 
progress with Definitive Map Team applications.  The report also covered the key 
proposals of the De-Regulation Bill and the Antisocial Behaviour, Crime and Policing 
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Act 2014. The latter Act would, upon commencement, replace the County Council’s 
power (exercised by the Committee) to make, vary or revoke gating orders with a 
new responsibility for District Councils to make a Public Spaces Protection Order.   
 
(2)  Correspondence from Mr B Caffarey relating to path ZF5 at Faversham had 
been circulated to all Members of the Committee before the meeting.   The PROW & 
Access Service Manager reported that following a public inquiry, Orders to extinguish 
the obstructed section of public footpath ZF5 and create a length of footpath (ZF42), 
made in consequence of a Regulation Committee Member Panel decision, had not 
been confirmed. He said that it was a matter of some complexity to bring forward an 
alternative which would be satisfactory to all parties whilst meeting statutory 
requirements.  Members commented that there would be a need to arrange a 
meeting so that all parties involved could contribute to identifying the best solution.    
 
(3)  RESOLVED that the content of the report be noted.  
 
 

20. Update from the Commons Registration Team  
(Item 6) 
 
(1)   The Public Rights of Way and Commons Registration Officer reported on 
progress with Village Green applications including the application by the landowner 
for a Judicial Review of the decision to register land at King Ethelbert School at 
Westgate as a Village Green.  She also updated the Committee on the recent 
judgement of the Supreme Court in respect of the R Barkas V North Yorkshire 
County Council case.  
 
(2)  RESOLVED that the content of the report be noted.  
 

21. Update on Planning Enforcement Issues  
(Item 7) 
 
(1)  Mr R W Gough was present for this item pursuant to Committee Procedure 
Rule 2.27 and spoke.  
 
(2)  The Committee discussed a report by the Head of Planning Applications 
Group which gave an update on planning enforcement and monitoring work since the 
May meeting of the Committee.  She also referred to the recently published 
Openness of Local Government Bodies Regulations 2014.  
 
(3)  The Head of Planning Applications Group reported that Mr Alan Goodison, the 
Planning Contraventions Officer had retired.  His unique skills set meant that it would 
be impossible in practice to duplicate the contribution he had been able to make. 
Careful consideration was therefore being given to the best way to replace him.   
 
(4)  The Chairman paid tribute to Mr Goodison’s contribution to Planning 
Enforcement and, on behalf of the Committee, wished him well in his retirement. 
 
(5)  The Head of the Gypsy and Traveller Unit was also present in order to explain 
the complexities of dealing with fly tipping at Gypsy and Traveller sites and to answer 
Members’ questions.  
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(6)  The Committee agreed that the Nt Rix Scaffolding Ltd case should not be 
removed from the Schedules set out in Appendix 1 to the report.   
 
(7)  Some Members of the Committee expressed concern that individual 
enforcement cases were being discussed as open business.  The Committee 
therefore agreed that the conflicting demands of health and safety and open 
government in respect of enforcement cases should be considered informally by 
Members and officers in order to identify the best way forward.  
 
(8)  RESOLVED that:-  
 

(a)  subject to (2) above, endorsement be given to the actions taken or 
contemplated in the respective cases set out in paragraphs 5 to 21 of the 
report and those contained within Schedules 1, 2 and 3 as appended to the 
report; and 

    
(b)  consideration be given to the most appropriate mechanism for 
reporting enforcement cases to the Committee in the light of (4) above.  

 
22. Home to School Transport Appeals Update  

(Item 8) 
 
(1) The Primary Admissions and Transport Manager and the Senior Democratic 
Services Officer gave an overview of Home to School Transport statistics for the 
period between 1 January and 20 August 2014.  
 
(2)   The Committee agreed that a training session on Home to School Transport 
would be held during the Autumn and that all Members would be invited.  
 
(3)   The Committee noted the non-attendance of SEN Officers for Home to School 
Transport appeals for SEN Children and agreed that they needed to be available at 
all such appeals. 
 
(4)   RESOLVED that:-  
 

(a)   the report be noted;  
 

(b) a training session on Home to School Transport be held during the 
Autumn to which all Members of the Council will be invited; and  

 
(c) an SEN officer be available to answer Panel Members’ questions for 

each Home to School Transport appeal for an SEN child.   
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EXEMPT ITEMS 
(Open Access to Minutes)  

(Members resolved under Section 100A of the Local government Act 1972 that 
the public be excluded from the meeting for the following business on the 
grounds that it involved the likely disclosure of exempt information as defined 
in paragraphs 5 and 6 of Part 1 of Schedule 12A of the Act.) 

 
 
 
 
 
 
 

 
 

23. Update on Planning Enforcement issues at Larkey Wood Farm, Chartham  
(Item 11) 
 
(1)   The Principal Planning Officer reported on developments at the Larkey Wood 
Farm site in Chartham, including progress on restoration as well as legal and 
logistical developments.  He recommended an enforcement strategy which was 
agreed.  
 
(2)  RESOLVED that endorsement be given to the enforcement strategy outlined 
in paragraphs 5 to 19 of the report.   
 
 

Page 8



 

 
 

By:   Head of Democratic Services  
  
To:   Regulation Committee – 27 January 2015 
 
Subject:  Home to School Transport Appeals update  
 
Classification: Unrestricted 
 
 
Summary:  To provide Members with an overview on Home to School 

Transport appeal statistics for the period between 1 January 
2014 to 31 December 2014 and a brief comparison with 
transport appeals statistics from 2010 to 2013. 

 
 
1. Home to School Transport Appeal Statistics 2014 
 
(1.1)  For the period between 1 January 2014 to 31 December 2014 a 
total of 148 individual appeals were considered by Member Transport Appeal 
Panels of this Committee 51% were upheld at least in part (e.g time limited 
assistance).  A breakdown of these appeals on a month by month basis is set 
out in Appendix 1 along with a comparison with appeals held in 2010 to 2013.  
 
(1.2)  There are a further 13 appeals that are still waiting to be heard.  
These have been scheduled for January/February 2015. 
 
 
2. Transport Appeal Statistics – 2013 
 
(2.1)  For the period between 1 January 2013 to 31 December 2013 a 
total of 109 appeals were considered by Transport Appeal Panels.  30% were 
upheld at least in part (e.g. time-limited assistance).    
 
(2.2)  It is interesting to note that in 2014 67% of the total number 
appeals were heard between August – 31 December 2014.   
 
 
 
3. Recommendation Members are asked to note this report. 
 
Andy Ballard 
Senior Democratic Services Officer  
Tel No: 03000 415809,e-mail: andrew.ballard@kent.gov.uk 
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Appendix A  
 

TABLE 1 
HOME TO SCHOOL 

 TRANSPORT APPEALS -1 JANUARY – 31 December 2014 
 

Month Upheld Not 
Upheld 

Total % 
Upheld 

January 8 2 10 80% 
February 3 2 5 60% 
March 3 4 7 43% 
April 2 4 6 33% 
May 6 1 7 86% 
June 3 4 7 43% 
July  4 3 7 57% 
August   7 10 17 41% 
September 6 13 19 32% 
October 17 15 32 53% 
November 10 4 14 71% 
December 7 10 17 41% 
TOTALS 76 72 148 51% 
  
 

TABLE 2 
HOME TO SCHOOL TRANSPORT APPEALS - 2010-2013 

 
 

Year  Upheld Not 
Upheld 

Total % 
Upheld 

2010 38 46 84 45% 
2011 23 43 66 35% 
2012 26 80 106 24% 
2013 33 76 109 30% 
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Update from the Commons Registration Team 
______________________________________________________________________ 
 
A report by the Head of Regulatory Services to Kent County Council’s Regulation 
Committee on Tuesday 27th January 2015. 
 
Recommendation: 
I recommend that Members receive this report and note its content. 
________________________________________________________________________ 
 
Progress with Village Green applications 

 
1. Members have requested that a summary of the current position of applications to 

register Town and Village Greens be provided at meetings of the Regulation 
Committee. A copy of the Schedule of Village Green applications is therefore attached 
at Appendix A. 

 
2. During the last twelve months, there have been four Regulation Committee Member 

Panel meetings and a total of ten Village Green applications have been considered. 
Of these, one was referred to Public Inquiry, five were registered as new Village 
Greens and four applications were rejected or otherwise not progressed. 

 
3. Also over the last twelve months, two Public Inquiries have been held and the County 

Council is now in receipt of the Inspector’s report for these cases; they will be referred 
to the Member Panel for final decision in the coming months. 

 
4. There are currently 10 applications awaiting determination by the County Council, all 

of which are currently under investigation. Two new applications have been received 
since the last Committee meeting and, since the previous backlog has now been 
eliminated, it has been possible to begin work on these applications immediately. 

 
Commons Act 2006 – implementation update 
 
5. At the last meeting, it was reported that DEFRA were in the process of preparing new 

regulations to replace the previous regulations published in 2008. The Commons 
Registration (England) Regulations 2014 came into force on 15th December 2014. The 
new regulations are available online at:  
http://www.legislation.gov.uk/uksi/2014/3038/pdfs/uksi_20143038_en.pdf 
 

6. The effect of the new Regulations is to add Cumbria and North Yorkshire to the 
existing list of seven “pioneer implementation authorities” (which includes Kent). The 
regulations also allow five types of applications to be made across England, including 
applications to correct mistakes in the Registers (under section 19(2)(a) of the 
Commons Act 2006) and applications which allow for the removal of certain types of 
land that was wrongly registered as Common Land or Village Green (under 
paragraphs 6 to 9 of Schedule 2 of the 2006 Act). 

 
7. Otherwise, the new regulations are substantially the same and the process for 

considering and determining applications to register new Village Greens is also largely 
unchanged. The sole exceptions are that the County Council (not the applicant) will be 
responsible for notifying landowners that an application has been made and the 
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County Council will be required to advertise an application by way of notices on site, 
rather than notices in the local newspaper as was previously the case. 

 
8. Further information on the new regulations is available on the .gov website (where 

copies of the relevant application forms, now published by DEFRA, may also be 
obtained) at:  
https://www.gov.uk/common-land-management-protection-and-registering-to-use 

 
Village Green VG277 at Westgate 
 
9. As Members will recall from the previous meeting, an application for permission to 

apply for Judicial Review had been made in respect of the County Council’s decision 
(following a Public Inquiry before an independent Inspector appointed by the County 
Council) to register land forming one of the playing fields at King Ethelbert School at 
Westgate-on-sea as a new Village Green. The application for permission to apply for 
Judicial Review was made by King Ethelbert School (“the School”), as landowner, 
which had opposed the registration of the land as a Village Green from the outset. 

 
10. The application for permission to apply for Judicial Review was made on the basis 

that the County Council had erred in law in respect of the test to be applied in relation 
to the ‘neighbourhood’ issue. The School’s position was that the neighbourhood relied 
upon by the applicant (and accepted by the County Council on the basis of the 
Inspector’s advice) was not a ‘qualifying neighbourhood’ within the meaning of the 
Commons Act 2006 because it did not possess the requisite degree of cohesiveness, 
and that the applicant had failed to demonstrate that there was a sufficient ‘spread’ of 
users throughout the qualifying neighbourhood. 

 
11. Legal advice was sought, and on the basis of that advice, the County Council 

proceeded to defend the decision to register the land and formal Grounds of Defence 
were lodged with the High Court. Subsequently, on 10th September 2014, the County 
Council received notification that the Court had refused the School’s application for 
permission to apply for Judicial Review of the County Council’s decision. 

 
12. However, shortly afterwards, the County Council received notification that the School 

was seeking to renew its application for permission to apply for Judicial Review. The 
process, in respect of a renewed application for Judicial Review, normally involves an 
oral hearing and thus, on 21st November 2014, all parties attended the High Court for 
a short hearing in front of Mr. Justice Gilbart. 

 
13. Having heard oral representations, Mr. Justice Gilbart concluded that there was no 

case to answer and refused the renewed application for Judicial Review. He found 
that the Inspector’s recommendations (upon which the County Council’s decision to 
register the land had been based) were made on the basis of reasoned conclusions, 
and that the School had not raised any arguable case that the Inspector had not 
addressed the issue of neighbourhood cohesion correctly. He also added that he had 
found the School’s arguments in respect of their being a spread of users across the 
qualifying neighbourhood ‘profoundly unrealistic’. 

 
14. No appeal has been made against the decision to refuse permission to apply for 

Judicial Review. Accordingly, Village Green VG277 remains on the Register and there 
is no further opportunity to challenge its registration. 
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Recommendation 
 
15. I RECOMMEND Members receive this report and note its content. 
 
Background documents: 
Appendix A – Schedule of Village Green applications 
 
Contact Officer: 
Melanie McNeir 
Public Rights of Way and Commons Registration Officer 
Countryside Access Service 
Tel: 03000 413421 
Email: melanie.mcneir@kent.gov.uk 
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Applications resolved by the Regulation Committee (Member Panel) 
since last report (2nd September 2014) 
 
Description Parish Member(s) Outcome 
None 
 

   

 
Forthcoming Public Inquiries 
Description Parish Member(s) Details 
Chaucer Field (at the 
University of Kent campus) 

Canterbury Mr. G. Gibbens Starts 23rd February at the 
Westgate Hall, Canterbury 

 
Outstanding applications to be resolved 
Description Parish Member(s) Status 
The Downs Herne Bay Mr. N. Bond 

Mr. B. MacDowall 
On hold pending Newhaven 
Beach judgement 

The Glebe Field 
 

Goudhurst Mr. A. King On hold pending Newhaven 
Beach judgement 

Land at Coldblow Woods 
 

Ripple Mr. S. Manion Awaiting further advice 

Whitstable Beach Whitstable Mr. M. Harrison 
Mr. M. Dance 

Under investigation 

Recreation Ground 
 

Hildenborough Mrs. V. Dagger Under investigation 

Land at West Wood 
 

Hildenborough Mrs. V. Dagger Under investigation 

Land known as the Old 
Putting Green 

Ramsgate Mr. A. Terry 
Ms. Z. Wiltshire 

Under investigation 

Land at Washford Farm 
 

Kingsnorth Mr. J. Wedgbury Under investigation 

Land adj to Shadoxhurst 
Village Green 

Shadoxhurst Mr. M. Angell Under investigation 

 
 

 
APPENDIX A: 
Schedule of Village Green applications 
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By:   Head of Public Protection 
  
To:   Regulation Committee – 27 January 2015 
 
Subject:  Public Footpath ZF5 Faversham  
 
Classification: Unrestricted 
 
 
 
Summary:        A report updating the Regulation Committee about proposals 

to resolve issues relating to public access at Faversham 
Creek.   

______________________________________________________________ 
 
1. Background. 
 
(1.1) On 21 November 2012 a Panel of the Regulation Committee considered 
a report from the Head of Regulatory Services, recommending the diversion 
of a long obstructed public footpath, ZF5, at Faversham Reach. The footpath 
is obstructed by a wall (formerly the boundary to a shipyard) and by five 
residential properties within the Faversham Reach Estate, an estate built on 
the site of the former shipyard in 1987.  
 
(1.2) Unusually, Members were asked to consider two proposals, one 
recommended by Officers and submitted by the Faversham Town Council, 
sought the diversion of the footpath to an unobstructed alignment providing 
some creek-side access within the Faversham Reach Estate. The Faversham 
Reach Residents Association advanced a different proposal involving the 
extinguishment of the public footpath where it crossed the estate and the 
creation of a public footpath outside, and following, the boundary wall to the 
estate. This path had existed on the ground and been in use since 1938 when 
the shipyard wall was built. The Officer explained in detail in her report the 
legal and policy reasons why the diversion proposal was preferred. (appendix 
1) 
 
(1.3) Members viewed the proposals and heard evidence from all of the 
parties involved and decided that the Residents Associations proposals 
should be taken forward. This decision was subject to a complaint to the Local 
Government Ombudsman, who found no fault with the decision making 
process. 
 
(1.4) In December 2012, the PROW and Access Service made the 
extinguishment and creation Orders, reflecting the Member Panel decision. 
Objections to the Orders were received, as anticipated, and the Orders were 
therefore submitted to the Secretary of State for decision.  The Secretary of 
State held a Public Inquiry at Faversham from 20 - 23 May 2014 to consider 
the Orders. The Inspectors decision on behalf of the Secretary of State was 
received on the 2 July 2014. The Inspector concluded that neither the creation 
Order nor the extinguishment Order should be confirmed on the basis that:- 
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• The creation Order route was of longstanding and was in effect an 
existing public highway. 

• The extinguishment Order route would be likely to be well used in the 
future if the obstructions to the route are discounted.  As a matter of 
policy, even obstructions such as houses are considered to be 
temporary circumstances. The Inspectors decision is provided as– 
appendix 2). 

 
(1.5) The Secretary of State’s decision was not challenged. 
 
(1.6) Public Footpath ZF5 therefore remains obstructed; clearly an 
unsatisfactory situation for both the residents whose properties are affected 
and members of the public who wish to use it. 
 
(1.7) The PROW and Access Service Manager has worked with Swale 
Borough Council to consider options to resolve this long standing and 
unsatisfactory situation , these included:- 
 
I. Do nothing; this would fail to meet our statutory duty to assert and 

protect the highway, perpetuate an unsatisfactory position on the 
ground, blight homes and leave the County Council open to the risk of 
a challenge through the courts. 

 
II. Remove all of the obstructions from the path:  there was no suggestion 

at the Public Inquiry that obstructions, other than sections of the 
shipyard wall, should be removed given that the obstructions include 
residential properties. I do not believe that the reinstatement of the 
definitive alignment of the footpath is a realistic or appropriate option. 

 
III. Diversion of the obstructed section of the public footpath: The Inspector 

concluded (appendix 2 – paragraph 60) that ”there appears to be no 
reason why it would not be feasible to divert the route from beneath the 
houses”i. The County Council has already rejected one proposal for 
diversion and it is most unlikely that a route can be identified that 
enjoys universal support.  Opposition to any diversion proposal may 
reasonably be anticipated from some residents of Faversham Reach 
Estate. 

 
(1.8) Swale Borough Council believes that an existing Town and Country 
Planning Act 1990 section 106 agreement can be implemented the effect of 
which is to create a public footpath, through the adjacent Waterside Close, 
beside Faversham Creek, either by agreement or order. It would therefore 
seem that the diversion of Public Footpath ZF5 from the village green along 
the creek-side apron through Faversham Reach to link with the created 
footpath at Waterside Close (A-H) would provide the access sought. Such 
provision is supported by the Neighbourhood Plan which is currently a 
submission version. The proposed alignment is shown on the plan (Proposals 
for Public Footpath ZF5 Faversham Reach and Waterside Close) appendix 3.  
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(1.9) The proposal would provide a clearly legible route, of high amenity that 
as far as possible minimises the impact on Faversham Reach residents. The 
proposal does require 2 x ramps at points B & L and a further structure, 
possibly a cantilevered walkway at point H-I to provide access around the 
slipway. Survey and design work undertaken by East Kent Engineering 
Partnership, on behalf of Swale Borough Council, has indicated that the 
construction of the structures is feasible and have estimated a cost of 42500 
for this work. Commitments to meeting the cost of constructing the ramps and 
walkway, should an order prove successful, are being sought from the 
interested parties. 
 
(1.10)  The ramp at point B-C would be constructed on a registered village 
green. It is a nuisance, under section 29 of the Commons Act 1876, to erect 
any structure on a village green other than for the better enjoyment of the 
green. The construction of any ramp providing greater access to and from the 
green should be interpreted as adding to the better enjoyment of the green. 
Further in light of DEFRA’s1 guidance on the subject it is hard to see how the 
construction of a ramp would cause material harm to the green or interfere 
with the public recreational enjoyment .It is therefore considered that de-
registration of a small area of the village green would not be required to 
enable the construction of the ramp. There is however a risk that this view 
could be challenged. 
 
 
(1.11) While the surface of the public footpath would be maintainable public 
highway the PROW Access Service has no desire to accept any responsibility 
for the creek-side retaining wall. The retaining wall has been inspected by a 
civil engineer and it is not considered that there are any issues with its 
condition, construction or design. Means of ensuring that the responsibility for 
the retaining walls remains with the management companies for Faversham 
Reach and Waterside Close will be investigated further. 
 
 
(1.12) Should it not prove possible for Swale Borough Council  to create a 
length of footpath through Waterside Close the only practical alternative  
would be to divert the route along the creek- side and then deviate to the front 
of numbers 1-3  Faversham Reach before passing through the gates to 
Faversham Reach Estate and linking with the existing highway at Front 
Brents. This would provide less creek-side access and impact to a greater 
extent on the privacy of those and adjacent properties.  
 
2. Recommendation 
 
I recommend that the proposal that Public Footpath ZF5 is diverted to run 
along the creek-side apron at Faversham Reach (A-H), to link with the 
footpath to be created by Swale Borough Council H –M is consulted on and 
that the responses received be reported back to the Regulation Committee. 
 
                                                 
1 DEFRA Management and Protection of Village Greens January 2010. 
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Contact Officer:  Graham Rusling, Public Rights of Way and Access Manager. 
                             graham.rusling@kent.gov.uk   01622 69 6995 
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Report by Head of Planning Applications Group to the Regulation Committee on 27th 
January 2015. 
 
Summary:  Update for Members on planning enforcement matters. 
 
Recommendation:  To endorse the actions taken or contemplated on respective cases.  
 
 Unrestricted 
 
Introduction 
  
1. This report provides an update on planning enforcement and monitoring work carried out 

by the Planning Applications Group since the 2nd September 2014 Regulation Committee 
Meeting.  

 
2. Three summary schedules of all current cases would normally be appended to this 

report. Schedule 1 covering alleged (part) unauthorised breaches of planning control; 
Schedule 2, permitted Minerals and Waste sites and Schedule 3 on County Council 
Developments. 

 
3. However, in the light of the new Regulations concerning third party recording of 

Committee proceedings, a new format is being adopted, following the views of 
Committee. A cross-party meeting chaired by Mr Mike Harrison, the Committee 
Chairman agreed on health and safety grounds that the unauthorised sites should be 
considered as exempt business. The other reason was to avoid sharing in advance 
publically the County Council’s enforcement strategy that it might later rely upon in legal 
proceedings. Alleged breaches on permitted Minerals and Waste sites and on County 
Council Developments, along with this report would continue to be considered in open 
business.  

 
4. To reflect this new arrangement, Schedule 1 will now cover permitted Minerals and 

Waste sites and Schedule 2, County Council Developments. Both will appear in the 
open (white) papers. For ease of referencing and continuity, the unauthorised cases will 
now be listed under Schedule 3 but their content taken as exempt items. For this 
Committee please note that  there are no cases for the new Schedules 1 and 2, save for 
a case that is referred to in the text below. However, a list of the cases covered in 
Schedule 3 is given in paragraph 8 of this report.  

 
Report Format 
 
5. The report will otherwise follow its established format, equipping Members with the 

essential facts of a series of cases, varying in their degree of complexity and challenge. 
The following sub-divisions may also be called upon as required: 

 
• Achievements / successes [including measurable progress on existing sites] 
• New cases, especially those requiring Member endorsement for action 
• Significant on-going cases 
• Other cases / issues of interest and requests by Members 
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6. Members may wish to have verbal updates at Committee on particular sites from the 

schedules, (ideally with prior notice) or reports returned to the next Meeting. The report 
continues to give details of general site monitoring and progress on statutory chargeable 
monitoring for minerals development.  

 
7. On this occasion, no alleged breaches on permitted sites have arisen (nor are there any 

existing cases that require reporting) apart from Unit 4 Apex, in Gravesend which is 
covered in the main body of this report, under paragraph 13.  

 
8. The list of cases covered under Schedule 3 attached to the Item 10 exempt report of 

these papers includes: 
 
 

• Wyecycle Ltd, Naccolt Brickworks. Wye, Ashford. 
 
• Larkey Wood Farm, Chartham. 

 
• Mount Pleasant Farm, Seasalter Lane Yorkletts, Whitstable. 

 
• Lancebox Ltd, Plot 14, Manor Way, Swanscombe. 

 
• Court Wood House, New Barn Road, Longfield. 

 
• Nt Rix Scaffolding Ltd, Astley Avenue, Dover. 

 
• Plant Hire Solutions, Camp Site, Back Lane, West Hougham. 

 
• Kiln Wood, Lenham. 

 
• Warren Court Farm, Knockholt Road, Halstead. 

 
• Woodgers Wharf, Horsham Lane, Upchurch. 

 
• Thirwell Farm, Drove Lane Hernehill. 

 
• Top Bungalow, Frieszley Lane, Cranbrook. 

 
 
Meeting Enforcement Objectives 

 
Themes 

 
9. The main themes of this report continue to be, flexibility of work style and further 

integration of services, both inside and outside of the County Council. I reported at the 
last Meeting on closer internal links within the Environment, Planning and Enforcement 
(EPE) Division, including: Village Greens, Public Rights of Way, Community Wardens, 
Trading Standards and the Gypsy & Travellers Unit. Principal external links are District 

Page 70



  
   
Update on Planning Enforcement Issues                   Item 7 
 
 
  

  

Planning / Enforcement Officers, Environment Agency Teams and Kent Police. A great 
deal of effort is being made to ensure that we synchronise as far as possible with allied 
enforcement bodies. On one hand, this allows a pooling of staff, expertise and powers in 
difficult and challenging cases. On the other hand, the determined and united front that it 
presents can amount to a powerful restraining force in its own right.  

  
Staffing 

 
10. I reported to the last Meeting on the retirement of the former Senior Planning 

Enforcement Officer. I have not currently sought a ‘like-for-like’ replacement. Instead, I 
am continuing the service through the internal transfer of an officer with allied 
enforcement experience and some specialist skills. To support this approach, new 
networking opportunities are being sought with other regulatory bodies, connecting us to 
wider enforcement resources. These include District Council Planning Enforcement 
Officers, Environment Agency Inspectors / Crime Team officers and Kent Police. 
However, links are also being made to the investigative and enforcement arms of official 
bodies such as the Inland Revenue. Alleged avoidance of landfill tax is a serious offence 
and as an example, could well offer a further avenue of challenge in some of our more 
serious waste-related cases.  

 
Other initiatives  

 
11. Along with access in a team context to a wider range of enforcement powers, closer ties, 

both internally and externally could bring further benefits. Within EPE Division for 
instance, discussions have already taken place with the Waste Management and Public 
Protection Groups over the potential use of: ‘Smart Water’ as an invisible trace along 
lines of alleged criminality (e.g. as a transfer marker for unauthorised waste materials); 
information yields from the National Anti-Fraud Network (NAFN) and Company House 
financial profiling and DVLA vehicle registration searches. 

 
Achievements / Successes  
 
12. There are three achievements of note to report since the last Meeting: 

 
• Larkey Wood Farm, Chartham – the repossessed site awaits restoration but 

some scrap metal has already been removed, the wooden residential shack is 
ready to be demolished following court proceedings and the surplus imported 
materials that need to leave the site have been very accurately surveyed using a 
combination of infrared 3 dimensional mapping by drone and test bore drilling. 
From both of these sources topographical drawings and contours are being 
produced which once agreed will form the basis for compliance with the County 
Council’s Enforcement Notice.  
  

• Woodgers Wharf, Upchurch – although restricted to a 31st October 2014 
habitat time window (so as to avoid disturbing wintering birds), between a half 
and two thirds of the very substantial stockpile of concrete beams at the site has 
been spliced and reduced to rubble. The remainder of the on-site solution to this 
long-standing contravention will resume in the early spring. 
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• Top Bungalow, Cranbrook – no further importation has taken place of building 
materials, small items of plant & machinery, wooden planks and so on. This 
eclectic mix of materials and items was found strewn about the site. However, a 
monitoring and supervision plan which is being carried out by KCC’s and 
Tunbridge Wells Borough Council’s Planning Enforcement Teams and the EA, 
has led to a turnaround on site. The owner / occupier has responded well to 
realistic and practical site clearance targets and from simple encouragement. I 
am confident that if current progress continues, the land will be reinstated within 
a reasonable time frame and without the need for any formal action.  

 
New Cases, especially those requiring action / Member support 
 
13. Unit 4 Apex Business Park, Gravesend. DH12 3HU (Member: Bryan Sweetland) – a 

complaint concerning this permitted waste transfer and recycling activity revealed that 
the existing covered building on site was being demolished in apparent favour of a larger 
waste management hall. This was already under investigation by Gravesham Borough 
Council’s Building Control section and the Environment Agency, given waste handling in 
the open. There were also alleged breaches of the planning permission. A Planning 
Contravention Notice was drafted but before being sent, a retrospective planning 
application for the revised building was received. This submission reflects planning 
enforcement good practice and the application is currently being processed. I shall keep 
Members informed.  
 

Significant on-going cases 
 
14. I give advice and progress on a number of significant on-going cases in Schedule 3.  
 
Other cases / issues of interest and requests from Members 
 
15. No cases identified on this occasion. 

 
Monitoring  
 

Monitoring of permitted sites and update on chargeable monitoring 
 
16. In addition to our general visits to sites as a result of planning application work, we also 

undertake routine visits to some sites to formally monitor them under the statutory 
charging scheme. Since the last Regulation Committee, we have made a further 21 
chargeable monitoring visits to mineral and waste sites, yielding a related income to the 
Group. We have also carried out 10 non-chargeable visits. 

 
Resolved or mainly resolved cases requiring monitoring 

  
17. Alongside the chargeable monitoring regime there is a need to maintain a watching brief 

on resolved or mainly resolved enforcement cases which have the potential to recur. 
That accounts for a significant and long-established pattern of high frequency site 
monitoring. Cases are routinely reviewed to check for compliance and where necessary 
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are reported back to the Committee. 
 

Conclusion 
 
18. We have made good progress on a number of particularly difficult cases along with 

statutory and non-statutory site monitoring. The Planning Enforcement Team continues 
to work closely with the other regulatory bodies in the County and has made good recent 
links with new partners that bring additional means of resolving planning breaches. This 
will allow a more informed, intelligence-led approach, with multi-agency actions drawn 
from a wider range of powers. Co-ordination and advisory work by the Planning 
Enforcement Team, is a natural extension to these new working relationships.  

 
Recommendation 

 
19. I RECOMMEND that MEMBERS NOTE &  ENDORSE: 

 
(i) the actions taken or contemplated in this report. 
 

  
Case Officers: Robin Gregory                                                                       03000 413380        
 
Background Documents: see heading. 
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